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To: All Branches

Dear Colleagues,

CWU BRANCH GUIDANCE ON PICKETING

The purpose of this letter is to introduce and share with you the CWU’s new Branch

guidance on picketing, attached below, which has been produced to conform with changes
coming in under the Employment Rights Act and changes to the government’s Code on

Picketing.

This reflects the repeal of some of the most draconian anti-union legislation introduced
under successive Conservative governments, and the CWU can be extremely proud of the

role we have played in securing these important changes through our New Deal for
Workers campaign.

Key points reflected in the CWU Branch quidance on picketing

e The right for employers to impose minimum service levels and issue work

notices in six key sectors was repealed in December 2025 (this could have
affected CWU members working in 999 call operations).

From 18" February 2026, there is no longer a requirement for trade unions to
appoint a picket supervisor.

The repeal of these statutory requirements reduces the legal burden on
unions and removes the risk of serious legal consequences for compliance failures.
The Code on Picketing continues to set out the responsibilities of a ‘picket
organiser’ and can be taken into account in court proceedings.

It is necessary for the CWU to ensure compliance with the new regulations,
and we ask that you familiarise yourself with the Code on Picketing which has
been reproduced in full within the attached guidance document.

The provisions of the Employment Rights Act are being phased in throughout the course
of 2026 and 2027. Several changes are being implemented from 18™" February 2026,
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including the repeal of the great majority of the Trade Union Act 2016 and with it the
removal of the requirement to appoint a picket supervisor and the various administrative
duties associated with this role.

The entirety of the Strikes (Minimum Service Levels Act) 2023 was repealed in December
2025, thereby removing the right for employers to issue work notices relating to minimum
service levels during strikes in six key sectors, including emergency services and transport
services. Though the majority of CWU members were not affected by the 2023 Act, the
regulations could have allowed BT to issue work notices to CWU members working in BT
999 call operations during periods of strike action, and the rules on transport services
could have been expanded in future to cover parcels and postal delivery.

The government’s Code on Picketing has been revised to bring it into conformity with
these changes, and the new Code is due to complete its laying period in parliament on
25! February 2026. For the short intervening period between 18" February and 25t
February, the “old” Code will no longer apply.

As the Branch guidance document notes, the repeal of the statutory requirements relating
to picket supervisors and minimum service levels reduces the legal burden on unions and
represents a significant step toward returning to the pre-2016 industrial relations
framework.

However, the Code of practice on picketing continues to set out the responsibilities of a
‘picket organiser’ including that they should have a letter of authority from their union which
they can show to the police and that they should maintain close contact with the police.
The Code remains admissible in evidence and can be taken into account in the event of
proceedings before any court, employment tribunal or Central Arbitration Committee where
they consider them relevant. Therefore, it is necessary for the CWU to ensure
compliance with the Code, and as such we ask that you familiarise yourself with the
requirements of the Code, which has been reproduced in full within the attached guidance
document.

If you have any questions, please contact the General Secretary’s department at
dlynch@cwu.org.

Yours sincerely

Dave Ward
General Secretary

CWU 150 The Broadway | Wimbledon | London | SW19 1RX
E: info@cwu.org | T: 020 8971 7200 | F: 020 89717300

General Secretary: Dave Ward | )X @DaveWardGS | [E3 Dave Ward CWU


mailto:dlynch@cwu.org

BRANCH COORDINATION,
PICKETING &
ORGANISATION 2026

— CODE OF PRACTICE ON PICKETING

BRANCH GUIDANCE




BRANCH COORDINATION, PICKETING & ORGANISATION 2026

Colleagues will be aware that the Employment Rights Act 2025 repeals the great majority of
the Trade Union Act 2016 (“the 2016 Act”) and the entirety of the Strikes (Minimum Service
Levels Act) 2023 (“the 2023 Act”). The government’s Code of practice on picketing has been

revised to bring it into conformity with these changes.

This CWU Branch guidance document sets out the new rules under the amended Code of practice on
picketing, and explains how the law has changed. It updates and replaces the previous CWU guidance
documents on picketing, titled ‘Branch Coordination, Picketing & Supervision - Code of practice on picketing’
and ‘Picket Supervisor Guidelines’ that were published in 2017 and are no longer valid under the new
framework.

The most significant change to the law in relation to picketing is the removal of the statutory requirement
for a picket supervisor and the various administrative duties associated with this role. The repeal of these
requirements reduces the legal burden on unions and represents a significant step toward returning to the
pre-2016 industrial relations framework.

However, it is important to note that the Code of practice on picketing remains admissible in evidence and
can be taken into account in the event of proceedings before any court, employment tribunal or Central
Arbitration Committee where they consider them relevant. Therefore, it is necessary for the CWU to ensure
compliance with the Code, and as such we ask that you familiarise yourself with the requirements of the
Code, which has been reproduced in full within this document.

The previous legislation and Code of practice on picketing

The Code of practice on picketing was previously revised in 2017 to include references to the requirement
to appoint a picket supervisor contained in section 220A of the Trade Union and Labour Relations
(Consolidation) Act 1992 (which was inserted by section 10 of the 2016 Act (union supervision of
picketing)). The Code on picketing was subsequently revised in 2024 to include references to minimum
service levels contained in sections 234B to 234G of the 1992 Act (which were inserted by the 2023 Act).
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How the law has changed as a result of the Employment Rights Act 2025

* The 2025 Act amends section 219 (protection from certain tort liabilities) of the 1992 Act and omits
section 220A (union supervision of peaceful picketing), through the repeal of section 10 of the 2016 Act.

+ Section 10 of the 2016 Act required the appointment of a picket supervisor responsible for ensuring that
people on the picket line follow the rules applicable to them, with failure to comply meaning that the
picketing would not qualify for statutory immunity from tort liability under section 219 of the 1992 Act.
Repeal of Section 10 and the related amendments to the 1992 Act mean that appointment of a picket
supervisor is no longer a requirement.

* The 2025 Act amends the 1992 Act to omit sections 234B to 234G (minimum service levels for certain
services), through repeal of the 2023 Act.

* The 2023 Act allowed employers to impose minimum service levels during strikes in 6 key sectors, as
follows:

- health services

- fire and rescue services

- education services

- transport services

- decommissioning of nuclear installations and management of radioactive waste and spent fuel
- border security

* Though the majority of CWU members were not affected by the 2023 Act, the regulations for health and
fire and rescue services could have allowed BT to issue work notices to CWU members working in BT
999 call operations during periods of strike action. Furthermore, whilst transport services focused on
passenger rail transport for the purposes of the Act, the Conservative government indicated that the
legislation could be expanded to other areas of the transport sector in future, such as parcels and postal
delivery.

* Repeal of the 2023 Act means that there is no power for the government to set minimum service levels
and employers in specified sectors can no longer issue work notices relating to minimum
service levels during strike action.
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Transition to the new law and date of commencement

Section 75 of the Employment Rights Act 2025, which removes the requirement for unions to appoint
a picketing supervisor, comes into force on 18th February 2026. For illustration purposes, where
workers are picketing each day from 17th February to 19th February 2026, a picketing supervisor is
required on 17th February but not on 18th or 19th February.!

The Strikes (Minimum Service Levels) Act 2023 was repealed immediately upon Royal Assent (18
December 2025). Therefore, employers have not been able to issue work notices during strike action
since 18th December 2025.

How the Code on Picketing has changed

The key changes to the law that require a change to the Code on Picketing are:

* There is no longer a requirement for unions to appoint a picket supervisor.

* Employers can no longer impose work notices on trade unions for minimum service levels during strike
action.

As a consequence of the changes to the law, the Code on Picketing has changed as follows:

* The paragraphs under Section B titled ‘Appointment of picket supervisor under section 220A of the 1992
Act have been completely removed. This means:

- There is no longer a requirement for a picket supervisor to be present on the picket line or be
readily contactable and able to attend at short notice.

- There is no longer a requirement for the union or the picket supervisor to take reasonable
steps to inform the police of his name, contact details and the location of the picketing.

- There is no longer a requirement for the union to provide the picket supervisor with a
letter stating that the picketing is approved by the union.

- There is no longer a requirement for the supervisor to wear something that readily
identifies him to both others and the picketers as being the supervisor

* The paragraph under Section A titled ‘Picketing and the requirement to take reasonable steps under section
234E of the 1992 Act in relation to minimum service levels’ has been completely removed. The Code of
practice on reasonable steps was referenced in the 2024 Code of practice on picketing. This means:

- There is no longer a requirement for trade unions to instruct the picket supervisor to
ensure that picketers avoid trying to persuade members who are identified on the work
notice not to cross the picket line.

"Trade union law: transition to Employment Rights Act 2025, 8th January 2026, accessed at:
Trade union law: transition to Employment Rights Act 2025 - GOV.UK
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Key areas where the Code of practice on picketing has remained the same

Aside from the changes outlined above, much of the Code on picketing remains largely the same as the
2017 version that was published following the implementation of the Trade Union Act 2016.
This includes:

Section B

* Picketing and the civil law

* In contemplation or furtherance of a trade dispute
* “Secondary” action

* Attendance at or near a picket's own place of work
* Trade union officials

o Lawful purposes of picketing

o Seeking redress

* Determining whether a union is responsible

Section C
* Picketing and the criminal law

Section D
* Role of the Police

Section E
* Limiting Numbers of Pickets

Section F - ‘Organisation of Picketing' and
the distinction between the Code and Statutory Law

Under the new Code, ‘Section F - Organisation of picketing’ removes all previous references to the ‘picket
supervisor'. Even so, it is worth noting that the Code continues to set out the responsibilities of a ‘picket
organiser’, including that they should have a letter of authority from their union which they can show to
the police, and that they should maintain close contact with the police.

This mirrors some of the conditions relating to the picket supervisor under Section 220A of the 1992 Act
which has now been repealed. However, the requirements under Section 220A were statutory legal
obligations, meaning unions could face serious legal consequences — potentially including loss of
immunity from tort liability (allowing employers to sue for damages) - if they failed to meet them. The
removal of Section 220A from the 1992 Act eliminates those risks, reducing the legal burden on unions, and
returns the law on picketing to its pre- 2016 status. Unlike the 1992 Act, the Code itself imposes no legal
obligations and failure to observe it does not by itself render anyone liable to proceedings.
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It is important to note that whilst failing to follow the Code of practice does not in itself create a liability, the
Code can be taken into account by the courts in the event of a legal case. It therefore remains necessary
for CWU Branches to familiarise themselves closely with the Code of practice on picketing and to ensure
compliance with the Code.

For ease of reference, the new Code of practice on picketing which conforms with the law that takes
effect from 18th February 2026, is attached in full as Annex A. The Code is also available online from the
Department for Business and Trade.?

Consultation with the Police

As mentioned above, there is no longer a statutory requirement for the union or the picket
supervisor to take reasonable steps to inform the police of his name, contact details and the
location of the picketing. However, the Code continues to state that the picket organiser should have

a letter of authority from their union which they can show to the police, that they should maintain
close contact with the police, and that advance consultation with the police is always in the best
interests of all concerned.

With the aim of supporting this process, listed below for ease of reference are the names of the various
Police Forces for England, Northern Ireland, Scotland and Wales.

The geographical makeup of CWU Branches may cross over one or more Police Force boundaries.

England

* Avon and Somerset * Hampshire Constabulary * Staffordshire Police
Constabulary * Hertfordshire Constabulary * Suffolk Constabulary

* Bedfordshire Police * Humberside Police * Surrey Police

* Cambridgeshire Constabulary < Kent Police * Sussex Police

* Cheshire Constabulary * Lancashire Constabulary * Thames Valley

* (City of London Police * Leicestershire Police * Warwickshire Police

* (leveland Police * Lincolnshire Police * West Mercia Police

* Cumbria Constabulary * Merseyside Police * West Midlands Police

* Derbyshire Constabulary * Metropolitan Police Service * West Yorkshire Police

* Devon & Cornwall Police * Norfolk Constabulary * Wiltshire Police

* Dorset Police * North Yorkshire Police

* Durham Constabulary * Northamptonshire Police

* Essex Police * Northumbria Police

* Gloucestershire Constabulary < Nottinghamshire Police

* Greater Manchester Police * South Yorkshire Police

2 Picketing: draft revised code of practice, Department for Business and Trade, updated 9th January 2026, accessed at:
Picketing: draft revised code of practice - GOV.UK
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Northern Ireland
* Police Service of Northern Ireland

Scotland
* Police Scotland

Wales

* Dyfed-Powys Police
* Gwent Police

* North Wales Police
* South Wales Police

Branches can access information about their locations covered by a particular Police Force
by visiting the police web page directly on https://www.police.uk/forces


https://www.police.uk/forces

Annex A

Code of Practice on Picketing Issued by the Secretary
of State under section 205 of the Trade Union and
Labour Relations (Consolidation) Act 1992 January 2026.2

3 Code of practice issued by the Secretary of State under section 205 of the Trade Union and Labour Relations (Consolidation) Act 1992 picketing



https://assets.publishing.service.gov.uk/media/696914bc0c654a0ec44022b1/code-of-practice-on-picketing.pdf
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